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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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after SIX (6) MONTHS from the mailing date of this communication. 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Qt/ay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 
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5) D Claim(s) is/are allowed. 
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DETAILED ACTION 
Response to Amendments 

Applicant's amendments filed 10/24/07 to claims 1-3, 6, 7, 10-13, and 16-18 have 
been entered. Claims 5, 8, 9, 15, and 20 have been cancelled. Claims 21-23 have been 
added. Claims 1-4, 6, 7, 10-14, 16-19, and 21-23 remain pending in the current 
application, all of which are being considered on their merits. Prior art references not 
included with this Office action can be found in a prior action. 

Claim Objections 

The objections to the claims are withdrawn in light of the claim amendments. 

Claim Rejections - 35 USC §112 

Any rejections of record under 35 U.S.C. § 1 12, second paragraph, not 
particularly addressed below are withdrawn in light of the claim amendments. 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-4, 6, 7, 10-14, 16-19, and 21-23 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

Claim 1 is drawn to a process that requires the addition of a-isomaltosyl 
glucosaccharide-forming enzyme (IGE) to L-ascorbic acid and a-glucosyl saccharide. 
The claim requires that the IGE have a particular activity (i.e., forming a saccharide with 
given properties from another saccharide) "without substantially increasing the reducing 
power of the reaction mixture," but this claim is confusing for several reasons. First, the 
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it is not clear whether the claimed method requires the recited activity of the enzyme, or 
whether an enzyme that possesses the recited activity under some other conditions 
would be encompassed by the claim. Furthermore, it is not clear which level of increase 
would be considered "substantial" and which would not. Finally, there is no antecedent 
basis for the term "the reducing power," and it is not clear what is being "reduced" in the 
method. Clarification is required. 

Because claims 2-4, 6, 7, 10-14, 16-19, and 21-23 depend from indefinite claim 1 
and do not clarify the point of confusion, they must also be rejected under 35 U.S.C. 
112, second paragraph. 

Claim 3 requires that "each of 5-O-a-glucopyranosyl-L-ascorbic acid and 6-O-a- 
glucopyranosyl-L-ascorbic acid [be] present in an amount of less than 0.1% (w/w), n but 
it is not clear where these compounds are present at this level. The claim does not 
require, e.g., that the reaction mixture contain the recited amounts of these compounds. 
Claims 1 1 and 18 suffer similar deficiencies. Clarification is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4, 6, 7, 10-14, 16-19, and 21-23 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Yamamoto et al. (1992, U.S. Patent 5,137,723). 
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Yamamoto teaches mixing maltose and L-ascorbic acid (L-AA) into a single 
solution, then adding rat intestine a-glucosidase (RIAGase) to the solution to yield 2-0- 
a-D-glucopyranosyl-L-ascorbic acid (AA-2G; Experiment 2; column 9, line 8, through 
column 12, line 44). Yamamoto teaches that AA-2G may also be made using a method 
in which L-AA is combined with cyclodextrin in a solution to which is added 
cyclomaltodextrin glucanotransferase (CGTase; Examples A-1 and A-2, column 13, line 
20, through column. 14, line 34). Yamamoto teaches that the yield of AA-2G is enhanced 
by contacting the reaction product of Example A-2 with glucoamylase (Example A-3; 
column 14, lines 35-62). Yamamoto teaches recovering AA-2G by purification on gel 
permeation and cation exchange columns, drying AA-2G with a vacuum, and isolating 
>99% pure crystals of AA-2G (column 9, lines 28-43 and column 13, line 32, though 
column 14, line 62, for example). Yamamoto teaches conducting their method using any 
of several a-glucosyl saccharides (column 3, line 62, through column 4, line 3). 

The RIAGase and CGTase of Yamamoto are both "a-isomaltosyl 
glucosaccharide-forming enzymes" in accordance with claims 1 and 8 in that they 
combine L-AA with a-glucosyl saccharides to yield AA-2G. 

Claims 3, 1 1 , and 18 are drawn to inherent properties of the reaction and are, 
therefore, implicitly taught by Yamamoto. 

Applicant alleges that the RIAGase of Yamamoto does not have the enzymatic 
functions recited in claim 1 (Reply, page 11, paragraph 1). Applicant further alleges that 
the RIAGase of Yamamoto increases the reducing power of the reaction mixture (Reply, 
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page 11, paragraph 2). These arguments have been fully considered, but they are not 
persuasive. 

As discussed in the rejections under 35 U.S.C. § 112, second paragraph, the 
limitations added to claim 1 in the instant amendment render the claim indefinite. In any 
case, applicant's arguments Applicant's arguments fail to comply with 37 CFR 1.111(b) 
because they amount to a general allegation that the claims define a patentable 
invention without specifically pointing out how the language of the claims patentably 
distinguishes them from the references. Specifically, applicant provides no evidence 
that the RIAGase of Yamamoto does not have the properties recited in claim 1 . 
Applicant has not, e.g., referred to portions of Yamamoto by page and line number that 
distinguish the instant method from that of Yamamoto. 

No claims are allowed. No claims are free of the art. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lora E. Barnhart whose telephone number is 571-272- 
1928. The examiner can normally be reached on Monday-Thursday, 9:00am - 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G. Wityshyn can be reached on 571-272-0926. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Lora E Barnhart 
Patent Examiner 




